
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1055
Main Petitioner: Graeme Campbell on behalf of Media Access Projects 
Scotland (MAPS) 
Subject: calls on the Parliament to urge the Scottish Executive to seek 
clarification on the ownership of electromagnetic broadcase spectrum in 
advance of the proposed spectrum packaging and award process and to seek 
assurances that capacity will be reserved on the digital multiplexes to enable 
local and new Scottish television channels originating in Scotland to be 
broadcast to Scottish viewers receiving the public service broadcasting 
channels. 
 
Background 
 
The petition relates to the issue of ‘digital switchover’ which is the switching off 
of UK analogue television signals, region by region, between 2008 and 2012.  
The switchover to digital broadcasting will enable digital terrestrial television to 
expand the number of channels and other content which can be broadcast.  
OFCOM consulted earlier in the year1 on how the additional (electromagnetic 
broadcast) spectrum that will be created should be allocated given the 
competing demands for channels between different types of users such as 
commercial television channels as opposed to advocates of local TV or 
television which promotes a wider set of public goods.  The OFCOM 
consultation termed the ‘Digital Dividend Review (DDR)’ can be accessed at: 
http://www.ofcom.org.uk/consult/condocs/ddr/
 
The OFCOM consultation stated that: 
 

“Our key objective in releasing the digital dividend is to maximise the value 
that the use of this spectrum is likely to bring to society over time.  It is 
emphatically not our objective to manage the spectrum so as to raise revenue 
for the Exchequer – nor, given our statutory duties, is this a consideration 
Ofcom takes in to account”2

 
OFCOM are proposing that an auction based approach be used to allocate 
the increased space available on the digital network.  OFCOM have 
commented on this issue as follows: 

“There are at present 46 frequencies allocated nationwide to TV 
broadcasting. As digital transmission is more efficient in its use of the 
spectrum than analogue, a number of frequencies will be released when 
digital switchover has completed in the UK. There will be 14 frequencies 
completely cleared of TV services and this has been called the 'cleared 
spectrum'. In addition, there will be opportunities to launch services in 
amongst the digital TV services as all frequencies are not in use everywhere, 

                                                 
1 The consultation ran from 19 December 2006 to 20 March 2007. 
2 OFCOM (2007 
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this spectrum is called the 'interleaved spectrum'. Together the cleared and 
interleaved spectrum form something that has been called the digital 
dividend. 

One of Ofcom's principle duties is to secure optimal use of the spectrum and 
our principal objective for the Digital Dividend is to maximise the value of the 
digital dividend to society. We are proposing to adopt a market-based 
approach which we believe will provide incentives to users of spectrum to use 
it efficiently. We also intend imposing a minimum of constraints on the use of 
spectrum which will make it easier for use to change in future. Finally we are 
not presuming that we know the future better than the market at a time when 
there is a large amount of uncertainty about future technology and consumer 
demand. Separately, we also recognise that there are also potential services 
like local TV that could contribute to broader social goals although the value 
of some of these uses is somewhat uncertain. In order to increase our 
understanding we have been carrying out a considerable amount of 
consumer and market research to assess how consumers value various uses 
of the spectrum. Together with this we have also been considering the 
possibility and implications of a market failure for all of the identified future 
uses, including Local TV. This work is still ongoing and we will be issuing a 
statement on the way forward for the digital dividend before the end of this 
year. 

The initial proposals we have made for local TV is to make available a 
number of frequencies in the interleaved spectrum that would be suitable for 
use by local TV, although would not be limited to that use.3

As OFCOM state they will be issuing a statement later this year setting out 
how they intend to take the auction process forward.  This statement will form 
the basis of a further consultation which will take place next year. 
 
The petition questions whether there is a legal basis for an auction of space 
on the digital spectrum to take place along the lines that OFCOM propose.  
This issue is a complex matter which requires an assessment to be made of 
both which legal authority has jurisdiction over control of the digital spectrum 
and then the legality of the process chosen.  Robert Beveridge, a lecturer in 
media policy at Napier University, provided the following summary with regard 
to this issue: 
 

“My understanding is that the question of ownership of the spectrum is yet to 
be definitively settled at least as far as title goes.  Obviously, there needs to 
be regulation such that, rather like air traffic control, there is separation 
between users and some frequencies are reserved to specific uses e.g. the 
emergency and security services etc. Moreover, this requires regional 
management especially on the European mainland. 

 
The international telecommunications union and the radio conference in 
Geneva in 2006 was and is able to allocate spectrum in the form of two extra 
multiplexes to the UK.  Like landing slots at airports, it is possible that these 
might be traded.  But who is to benefit, and who precisely can be said to own 

                                                 
3 Personal communication with OFCOM, 10 October 2007 

 2



 

these slots is a moot point which will require judgement in due course at 
whichever courts have competence”.4

 
Scottish Government Action 
 
The Scottish Government does not have a formal position on this issue as 
broadcasting is a reserved issue.  However the Scottish Government did 
recently establish a Scottish Broadcasting Commission.5  The remit of the 
Commission is to: 

• “Make recommendations for Scottish government action in those areas that 
lie within the scope of the powers currently devolved to the Scottish 
Parliament 

• Focus attention on issues where other organisations have responsibility and 
encourage action to address these issues 

• Identify matters for further consideration and debate in the Scottish 
Parliament”6 

The Commission is expected to publish its report next year.  Further details on 
the Commission can be accessed at:  

http://www.scotland.gov.uk/News/Releases/2007/08/13144749

It may be that members of the Committee may wish to bring this issue to the 
attention of the Broadcasting Commission.  In addition, it is my understanding 
that the Scottish Government will formally respond to any future OFCOM 
consultation on this matter if it sees fit to do so. 

Scottish Parliament Action 
 
As with the Scottish Government, the Scottish Parliament has no formal locus 
with regard to this issue given that broadcasting is a reserved issue.  However 
the Committee may wish to alert the Education, Culture and Lifelong Learning 
Committee to this issue in case the Committee should have any contact with 
the work of the Broadcasting Commission or OFCOM in the near future.  In 
addition the Scottish Parliament’s Cross Party Group on Culture and the 
Media has a long standing interest in the issue of broadcasting and the 
Committee may wish to bring this issue to their attention. 
 
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
 

                                                 
4 Personal communication with Robert Beveridge, 10 October 2007 
5 Scottish Executive News Release, 8/8/07, ‘Scottish Broadcasting Commission to be set up’ 
6 Scottish Executive News Release, 13/8/07, ‘Scottish Broadcasting Commission’ 
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